
 

September 8th, 2026 

Selectboard  

Town of Falmouth 

59 Town Hall Square 

Falmouth, MA 02540 

 

Dear Selectboard, Mr. Renshaw, and Staff, 

Laura Moynihan of the Falmouth Housing Trust sent a letter dated 7/21/2026 to the Select 

Board asking the board to reissue an RFP so they could move forward with their plans to 

develop the parcels at 0 West Falmouth Highway. Despite repeated requests for clarification we 

have not received a response regarding the town’s current position. We received a copy of Ms. 

Moynihan’s letter on 8/17/2026, by Public Records Request, a few hours before that evening’s 

Select Board meeting where the petitioners’ warrant article pertaining to the land was presented. 

That letter presented multiple mistakes and misinterpretations that we address in the attached 

rebuttal. We answer them within the original format, item by item. That rebuttal is attached to 

this cover letter. To ensure any further discussion is based on a complete and accurate record, 

this is our considered reply to correct errors, put the history in context, and show the legal, 

political, and environmental consequences if you were to proceed with what was asked.   

In summary, the specific facts, the law at the time and now, and the totality of the history and 

circumstances support the fact that the Board’s decision to reject the project RFP in the spring 

of 2026 was correct and enabled the Town to avoid taking an action that would have legal 

repercussions for the Town administration, taxpayers, and your constituency. 

0 West Falmouth Hwy was part of the original section of the Weld property purchased by the 

Town of Falmouth by Town Meeting in 1931 for forestation. Deeds at the time did not carry 

modern “conservation” deed terminology, but the result is the same. It was bought with a 

conservation purpose and maintained in that conservation use.   

It is crystal clear from that Town Meeting vote, purchase, warrant articles for additional 

purchases, and decades of annual Town records that the people of Falmouth and the Town 

government had initiated a multi-decade project to preserve and protect not only the watershed, 

but also forestlands to improve the natural resources, “beauty”, and recreational opportunities 

for the residents of Falmouth. 

There are also decades of Falmouth Enterprise articles documenting this. This evidence of 

dedicated land acquisition and thereafter use, indicate that this land cannot be given away for a 

non-conservation use without following the process to remove the land from Massachusetts 

Article 97 status. 

https://www.google.com/maps/search/0+West+Falmouth+Hwy?entry=gmail&source=g


 

We also firmly believe it is in the best interests of Falmouth’s residents to keep the land in 

conservation use for its benefit as a natural resource and public open space. The Town 

unequivocally has treated the land as conservation land since its purchase. 

Events such as the state taking land for the construction of Rt. 28 had no impact on the land’s 

conservation status, predating Article 97, and furthermore records show that the Town worked 

actively with the state to minimize tree loss on the land from the construction of the highway to 

further support its status as conservation land. 

The intent of the 1931 Town Meeting Warrant Article 71, and other warrant article votes, was to 

preserve forest on the parcels. It continued with the explicit planting and maintenance of the 

forest consistent with conservation use, and it is depicted as conservation land on numerous 

Town and third-party maps and publications. This dedication is uncontroverted. 

Town Forest Committee Reports document decades of ongoing care of the woodlands. This 

history parallels the watershed protections which were established for the parcels surrounding 

Long Pond. We all remember the attempt to place the new police station on one of these parcels, 

which was successfully halted earlier this year by citizens speaking out about the need to protect 

that woodland. 

The critical need to formalize care, custody, and control in the Conservation Commission 

resulted in passage of the warrant article in April to formally place 19 of the 20 parcels under 

the auspices of the Commission. We performed the historical and deed research to protect those 

watershed lands, which was used to inform that Town Meeting vote. If the Housing Trust is 

seeking to refute the evidence for this particular parcel, as we suspect, it needs to address the 

full body of evidence which is consistent with Article 97 protection across these 20 parcels. 

On this score, no action of this Town, and no action of the state Legislature, has changed the 

conservation status of any or all of the 20 parcels including this one. Indeed, the Town 

stewardship of this forest has never changed legally and has been implemented faithfully since 

then. There is also no evidence of the Town taking any formal steps to transfer the land out of 

Public Trust and specifically Article 97 protection before or since passage of Article 97 in 1972. 

In 1967, 0 West Falmouth Hwy appeared on the first map of the newly formed Conservation 

Commission: Reservations for Conservation and Outdoor Recreation11, this was still clearly 

listed as conservation land even after the 1959-61 construction of Rt. 28. It has subsequently 

been listed as conservation land up until the present (See MassGIS Protected and Recreational 

Open Space map, Falmouth Open Space and Recreation Plan 2024-2031, and The 300 

Committee Conservation Land Map) 

On a directly related matter, privatizing our public conservation lands is not a reasonable or 

sustainable method to address Falmouth’s large and ongoing need for affordable 

housing.  Falmouth leads neighboring towns in affordable housing and yet lags behind all our 

neighboring towns in percentage of protected lands. Privatizing this woodland park for 



 

development opens the Town up to potential legal, environmental, and financial impacts, and 

would deprive the community of a valuable public resource. 

Beyond the benefits of this conservation land for recreation and ecosystem services, anyone who 

routinely uses the Sippewissett exit realizes that this land is an important buffer between the 

high-speed highway and neighborhood. The Housing Trust’s roadside tree clearing proposal 

will not address the fundamental issue that the curve is so close to the highway exit ramp where 

cars decelerate, and the accident-prone Palmer Ave turn identified in 2024 MassDOT report of 

Rt. 28A. As a state road, the land’s current Article 97 status, and custody under the 

Conservation Commission would not be a barrier to roadway redesign as MassDOT could act 

with the legislature, if necessary, in order to address safety issues. However, in the event of 

development and private ownership, any needed redesign would result in an incredibly lengthy 

and complicated process to take land by eminent domain for a roadway redesign.  

Adding a driveway seems unlikely to be approved according to AASHTO standards. However, 

if it were, it would create an extremely dangerous interchange. Obtaining MassDOT approval 

would be unlikely if ever granted, time consuming and, if approved, deleterious to traffic safety.  

Add to that that 0 West Falmouth Hwy is the scenic gateway to the West Falmouth Historic 

District, the designated bike route, accessible to bird watchers and other nature lovers, and part 

of a state recognized wildlife corridor. It is not “underutilized.” 

On April 22, 2024, your Select Board endorsed the Rights of Nature Resolution “recognizing 

the rights of nature, and to effectuate those rights by using it as a basis for the Town’s 

policymaking." We trust you will continue to honor that recognition. Privatizing our public 

open-space lands for development, even something as beneficial as affordable housing, is not an 

appropriate or sustainable method of solving the multiple interconnected problems confronting 

our Town. 

We respectfully urge the Select Board to vote in support of the warrant article for the October 

Town Meeting to place 0 West Falmouth Hwy into the care, custody and control of the 

Conservation Commission. 

  

Respectfully, 

Eric Hryniewicz 

Tammy Gilbert 

 et al. 

  

 

 

 



 

 

 

Attachment: Housing Trust letter rebuttal 

 

We have gone through the letter and added comments and references to correct the record. This 

annotation of Ms. Moynihan’s letter may be seen below with our comments in highlights and 

the original unedited text.  

Re: Town-owned Land at 0 West Falmouth Highway 

Dear Select Board: 

Falmouth continues to face a significant housing shortage. The lack of year-round housing affects our 

workforce, local businesses, schools, municipal departments, healthcare providers, and the overall 

economic vitality of our community. 

Town-owned land suitable for housing is a limited public resource. [Land is a limited resource, deed 

restricted housing can be achieved through a variety of means. We currently rank behind all 

neighboring towns in proportion of conserved land
1
. Forest land is non-fungible and limited. 

Housing production can take a variety of strategies outside of green-field development]. We 

recognize that questions have been raised regarding the historical purpose of the land at 0 West 

Falmouth Highway. At the same time, Town Meeting did vote to dispose of the land for housing 

[This 2024 vote was based on erroneous information that the land was a tax title taking rather 

than deliberately purchased land, intended for forestation and conservation. Multiple Town 

Meeting members reported they would not have voted for the disposal if they had been presented 

with accurate information at the time.]  

In addition, Town Meeting also voted in November 2025 to not preserve the land as open space under 

the care and control of the Conservation Commission.  

[Note: The vote was just 4 votes shy of a 2/3 majority needed to transfer care and custody of the 

land per the warrant article, not a vote “not to preserve the land.” The majority of Town Meeting 

Members were in favor of transferring custody to the Conservation Commission; 116 in favor, 63 

against.] 

The purpose of this letter is to request that the Select Board re-evaluate the parcel of land at 0 West 

Falmouth Highway for housing to make use of this underutilized Town land. Town Counsel has 

provided the Select Board with a legal opinion as to the absence of protected status of the land. I have 

also researched the history of the land and can offer the following additional information to support 

Town Counsel's opinion: 

In 1931, the Town acquired what is known as the "Weld Parcel" (a total of 132 acres) [The Weld parcel 

actually was 103 acres, 42 rods (Map 50A)
2
] from which the land at 0 West Falmouth Highway is 

derived. There were two articles on the 1931 Town Meeting warrant and the Committee for the Protection 

of Long Pond made the recommendations for the Articles. Article 70 - to purchase "that portion of the 

Weld property bordering Long Pond deemed necessary for the protection of Long Pond water shed" and 

Article 71 — "that portion of the Weld property near Long Pond for the purposes of forestation, being the 

remainder of said property not required for water shed protection purposes". [Ms. Moynihan accurately 



 

quotes the warrant article but then in her letter discounts the clear language “for the purposes of 

forestation.”]  

 

This acquisition was not recommended by the Town Forest Committee but the Committee to Protect Long 

Pond, [Ms. Moynihan appears unaware that the Committee on the Protection of Long Pond was 

specifically formed in the late 1920’s composed of members of both the Water and Forestry 

Committee members, with the mission of identifying and acquiring land for conservation. If one 

looks at the composition of the six member of Committee in 1931, it includes all three members of 

the Forestry Committee; James Nicol, Wilfrid Wheeler, and Harry V. Lawrence (1931 Town 

Report pp 129-132)3,4] It was split up in this fashion because of the funding for the purchase the 

watershed lands under Article 70 with sums appropriated from balances of special Water Works 

appropriation and former bond issues and the remaining land (Article 71) not required for watershed 

purposes from funds to be raised and appropriated from taxation. (See Falmouth Enterprise published 

Town Meeting warrant 1931 and Town Reports 1931, Sheets 1 and 2 attached), 

[Ms. Moynihan appears to make an assumption that the land purchase was split in two because of 

funding issues; however, this is not supported by the record. The 1931 Town Report p. 131-132, 

Report of the Town Forest Committee5 describes the importance of forestation and the benefits of 

the Town forest area as “a recreational park [for] the people of the town” and careful reading of 

the actual Warrant Articles shows largely overlapping sources of funding consistent with warrant 

articles from other years. The subsidiary recommendations to fund the watershed purchase from 

water related funds and the forest portion from taxes is not the reason for the separate purchases, 

but because they were being acquired for different purposes. 

The 1931 Report of the Town Accountant lists the specific moneys spent. The funds spent for the 

WELD PROPERTY PURCHASE FOR TOWN FOREST (p.194)6 were $2469.50 (at $50 per acre, 

this was 49.39 acres) the WATER SHED purchase (p.199)7 was $2,693.63 (also at $50 per acre, 

this was 53.8726 acres); 49.39 acres plus 53.8726 acres equals 103.2626 acres. The Weld parcel as 

mentioned above was 103 acres and 42 rods, or 103.2625 acres. The records indicate clearly that 

the Town chose to buy the entire Weld parcel and chose deliberately to acquire almost half of it 

specifically for the “Town Forest.”  

During the Great Depression, the average MA income was $766; accordingly, the purchase of this 

land was not a trivial decision.] 

The land at 0 West Falmouth Highway is a portion of the most westerly portion of the Weld 132-acre 

parcel located adjacent to the 1900 "county road" [Note: This is the road now known as West 

Falmouth Hwy, Rt 28A. Before the construction of the modern divided highway, Rt 28, e.g. until 

the late 1950’s, it was known as the North Shore Road or Route 28 and as the Old Main Road at 

least as late as 1969] and furthest away from Long Pond, it is shown on Land Court Plan 50A (See 

Sheet 3 attached). The 1931 deed to the Town (Document 5742, See Sheets 4-6 attached) does not state 

the land was acquired for water protection purposes or conservation purposes. [Note: Other deeds of 

that period (e.g. the 19 parcels placed in conservation protection by the April 2026 Town Meeting) 

did not all specify that the lands were purchased for water or forestry conservation, despite being 

purchased by Town Meeting vote for those purposes. Oddly, the Town GIS map (accessed 

9/8/2026) still does not reflect the April Meeting transfer of the lots around the Pond to the 

Conservation Commission and still lists them incorrectly as under the Selectboard and many as 

“Vacant Tax Title”.] The deed indicates that the Weld parcel was subject to rights of way over it 

granted to Daniel and Virtue Bowerman, who owned land abutting the parcel at the most westerly 

portion adjacent to the "county road". [The Bowermans did not solely own abutting land by the 

county road: Bowerman land bordered the north side of the Weld land for the entire distance to 

the Thompson land (aka “the Swamp”) where the cranberry bogs were located, directly north of 



 

Long Pond (see map 50A).] Also, Edward Thompson and Henrietta Thompson were granted rights over 

the parcel for taking sand for a cranberry bog and to deposit turf from the bog [The Thompsons had 

already sold their land in 1930. 8 It appears that they had permission to continue to farm 

cranberries there, as was done on some other portions of town owned land. This is consistent with 

conservation uses that can be inclusive of agricultural land uses, for example nearby Peach Tree 

Circle Farm.]   

The Town's Committee for the Protection of Long Pond report for 1932 to Town Meeting indicates that 

49 acres of the 132-acre Weld parcel was acquired for water protection [There are two errors here: as 

mentioned above, the parcel was 103 acres 42 rods, not 132 acres. In addition, this claim of 49 acres 

for water protection is not in the text of this report (pp.140-141)9: there is no reference to the section 

of the Weld parcel acquired in 1931 for the watershed, there is only a reference to the 49 acres 

(purchased in 1931) for town forest purposes. The report does refer to 34 acres of town forest at the 

north end of the pond. This probably refers to the 34.7 acres of the original “Town Forest” acquired 

sometime in the 1920’s on the west side of the pond near the north end, abutting the southern edge 

of the former Weld parcel, as seen on Ms. Moynihan’s page 9. According to the Weld registered 

land map 50A, Daniel Bowerman owned that land in 1900.] The Committee report provides that 49 

acres of the Weld property was acquired for town forest purposes and "adjoins land within the watershed". 

(See Sheets 7,8 attached). The Weld parcel lands extended to the north of Long Pond and also on the 

eastern side of Long Pond, which portions of the Weld parcel are now designated within the Town Forest 

(See discussion of Town Bylaw below). Town forest lands are also identified on the Assessor's Map, 

updated to 1947, located to the south and east of the property that is now 0 West Falmouth Highway (See 

Sheet 9 attached). The land at 0 West Falmouth Highway is not identified as Town forest. [Note: on the 

1947 Assessor’s map presented by Ms. Moynihan, only the original 34.7 acres are identified as 

“Town Forest.” The other lots around the pond are merely identified as Town of Falmouth or 

Trustees of Public Reservations, an early conservation group. The Reservation lands were later 

acquired by the town. Is Ms. Moynihan arguing that the original plot is the only Town Forest? In 

any event, this is not correct as the Town Forest was an area beyond the Watershed of Long Pond. 

There is aerial photographic evidence from 195210 showing forest on the 0 West Falmouth parcel 

with an identical appearance and contiguous with the “Town Forest” of Sheet 9. This is consistent 

with Forest Committee reports of tree plantings along this road.  

In addition to the repeated references from 1931 about the western section of the former Weld 

property being acquired for town forest, the land at 0 West Falmouth Highway has been consistently 

identified as conservation land. For example, see the 1967 Falmouth Conservation Commission Map 

of Reservations for Conservation and Outdoor Recreation, The 300 Committee Map, the Falmouth 

Open Space and Recreation Plan 2024-2031 (maps 4-4, 5-1, 7-1, and 9-1), and the Mass GIS Data 

Hub11. These clearly identify the land as conservation land after the construction of the Highway-- 

in 1959-61]  

The property at 0 West Falmouth Highway was cut off from other Town lands by the construction of the 

state highway, Route 28. It was fragmented by the state's road taking from the Town land. [The highway 

passes through the formerly contiguous parcel; we do not understand what the author means by 

adding “fragmented.” The reader is given the impression that the author is trying to emphasize that 

the land is so “fragmented” as to deny its worth and its current and past use as Conservation Land 

as identified in town documents, Conservation Commission documents, 3rd party non-profits’ 

literature. This characterization conflicts with the records showing that even at the time of planning 

of the highway the town communicated with the state in order to minimize loss of trees on the land 

(see town reports 1956 p. 19912, 1959 p. 16613)] 



 

Similarly, the Garrison Road subdivision, located to the north of 0 West Falmouth Highway, contains a 

triangle [0.07 acres] of land still owned by the Town that was acquired from Marietta Whipple in or about 

1941 [Whipple land purchased, Sept. 29 1941, Registry of Deeds 585-21914] as a result of the Town's 

acquisition of lands around Long Pond (See Whittle [Whipple] Land Plan, Sheet 10 attached), This 

Garrison Road subdivision land was also fragmented by the Route 28 road taking and construction, (See 

Town GIS Map, Sheet 11 attached) 

[This property is not germane to this argument. Again, it is unclear what the author means by 

“fragmented.” While difficult to read under the “UNOFFICIAL COPY” watermark, Sheet 10 

makes clear that when Marietta Whipple sold a parcel to the Town, she retained additional property 

to the west, which is now the Garrison Rd development. There are no indications that the Garrison 

Road property was ever acquired by the Town of Falmouth and no record it was ever intended to 

be acquired by the Town of Falmouth for either Forestation or Watershed Lands. It is an unrelated 

parcel and not germane to this matter.  

For the record, the Commonwealth of Massachusetts, in the 1959 highway taking, did take a corner 

of a lot owned by William G. Mullen (parcel 1-40, 4,215 sq ft or 0.097 acres). The remainder of this 

lot (0.3 acre) is not individually identifiable on the current town GIS map. However, there is a house 

that rests across the property line. The 0.3 acre lot and the other lot (0.28 acres) appear on the 

Falmouth GIS map to be listed together under 51 Garrison Rd, 0.59 Acres. The triangle of Falmouth 

town land (which was a part of the Whipple purchase by the Town) which remained west of Rt 28 

and Mr. Mullen’s loss are very small areas; one might even call them “fragments.”  However, the 

Garrison Road development was hardly affected by the 1959 taking, and does not justify the 

“fragmented” descriptor. The Garrison Road development is not pertinent to the discussion of 

Falmouth town land acquired for conservation purposes as it was not acquired by the Town.  

The 1959 Commonwealth of Massachusetts Department of Public Works Layout No. 4795 and 

Order of Taking, lists over 70 sections of parcels along a length of about 14,000 feet and width of 

about 400 feet, taken from various owners along the highway layout. Only land directly in the right 

of way was taken and the remainder of owners’ lots were not affected. It should also be noted that 

Town documents from 1958-62 demonstrate that the Town Forest Committee explicitly consulted 

with the state to minimize tree removal for the construction of the highway through the former 

Weld Parcel “one of our oldest plantations” of forest. See 1956 (p.199) and 1959 (p.166) Town 

Reports (in endnotes referred to above)] 

The land at 0 West Falmouth Highway has been modified over the years from the original portion of the 

1931 Weld parcel located on the westerly portion adjacent to the "county road". These alterations do not 

indicate any involvement of the state legislature for approval as protected lands. [Note that, as current 

conservation land law under Article 97 was not established until November 1972, there would have 

been no need for such legislative action in 1937 or in 1959. Falmouth only established its 

Conservation Commission in 1961 (March 7, 1961, Town Warrant article no. 101, p. 55 of the 1961 

Annual Report15) 

Furthermore, the 1959 Taking for Rt 28 actually was approved by the Legislature for state highway 

construction. Additionally, the Town Forest Committee, in contemporaneous reports, specifically 

consulted with the state to minimize the area of forest removed for the highway corridor. See 1956 

and 1959 Town Reports of the Forest Committee and DPWs (in endnotes referred to above)] 

In 1937, Virtue Gifford and others petitioned Town Meeting to authorize the Select Board to convey a 

portion of the parcel at 0 West Falmouth Highway. This was authorized by Town Meeting - Article 58 - 

in 1937 (See Sheet 12 attached). Virtue Gifford owned land abutting to the north and also conveyed a 

piece of land to the Town. This portion of the land at 0 West Falmouth Highway conveyed by the Town 



 

as authorized by Town Meeting in 1937 is now used for residential housing. [Note: The area that is 

Virtue Circle was never conveyed to the town. Virtue Bowerman did not convey all her land in this 

area; she only sold a section to the east for the town’s watershed and forest acquisition project. 

Although she was involved with the arrangement of the trade, she did not own the land involved in 

this trade. The trade involved one lot with a single extant house: “residential housing” misrepresents 

this property transfer.] Although this was referenced as a type of land swap, it was conveyed by the 

Town to Oscar and Annah Huntting by deed signed by the Board of Selectmen (Document 10,412) by 

"virtue of the authority conferred on them by said vote" (of Town Meeting). (See deed Sheet 13-16 

attached). No state legislative action was referred to with respect to this land transfer, and none has been 

located.  

[This was an actual swap, an accommodation to the Hunttings: When their house was built (on 

former Bowerman land), due to an error, it slightly overlapped the property line, intruding onto 

town forest land. Two narrow triangles were swapped, a section 25 feet wide abutting W. Fal. Hwy 

was conveyed to the Hunttings and a mirror triangle to the Northeast; owned by the Hunttings, was 

conveyed to the Town. (See LC 50C 
16

) and the deed documenting the Huntting’s transfer of land 

to the town
17

: July 7, 1938, 542-193). This land trade explains the jog in the border between 0 West 

Falmouth Hwy and 15 Virtue Circle & 243 W Falmouth Hwy. The trade means that there was no 

net loss to the Town Forest, an action which is remarkably compatible with modern Article 97 

regulations. Again, as there were no state regulations in 1937 about conservation land, to bring up 

a lack of legislative approval is moot.] 

 

In 1959, the Commonwealth of Massachusetts took a large portion [2.89 acres of the 103.26 acres] of 

the [former] Weld parcel located west of Long Pond running north and south for the construction of 

the new state highway, Route 28. This taking in effect "cut off' the land at 0 West Falmouth Highway, 

and other lands acquired by the Town located to the east of Route 28 in and around Long Pond.  [The 

above statement refers to Parcel 1-43B in the 1959 Layout, Sheet 15 of 1818: Registered land LCC 

50, Cert 2668, Bk. 11 Pg. 123. This taking was not unique to the former Weld land; parcels were 

taken from numerous private citizens and from other Town lands, including part of the original 

“Town Forest” (Parcel 1-43D: 10.23 acres). Town records show that the Town Forest Committee 

was concerned about the effect of the highway on town forest lands, but was reassured by the 

State that only the trees in the direct path of the highway would be cut. This does not sound as if 

they intended to ignore the land and trees west of the new highway. They continued to treat and 

list the land as public open space following construction of the highway corroborating this.   

Even before 1959 planned construction of Rte. 28, Falmouth roads had gone through many 

improvements and relocations. The 1928 taking to “widen, straighten, relocate or locate anew 

said North Shore Road” took sections from a line of many of the same property owners seen in 

the 1959 taking list, including a piece of the original Falmouth Town Forest. That taking also 

appears to have cut off a parcel from the remainder of Eliza Chute’s land abutting Long Pond. 

Note that this parcel, west of 28, now is under the care and custody of the Conservation 

Commission: property ID 35 03 012 000.] demonstrating a precedent of the Conservation 

Commission holding similar pieces of land.  

 

In 1959, there was a second taking by the Commonwealth of a portion of the land at 0 West Falmouth 

Highway that took a portion of the frontage of the parcel along the state highway, [Note that this was 

not a distinct separate taking event, but part of the 70 plus takings of the legislatively approved 

1959 highway construction project (1959 Commonwealth of Massachusetts Department of Public 

Works Layout No. 4795 And Order of Taking).] 



 

This additional taking was to allow for the widening of the access way to and from the new state 

highway, Route 28, off West Falmouth Highway (Route 28A) [This was the original laying out of the 

Sippewissett exit ramp as part of the 1959 highway plan, not some new widening of the access 

way]. This second taking created the curved frontage along Route 28A as it exists today. The original 

Land Court plan (Plan 50A, See Sheet 3 attached) shows the frontage on the highway [as it was in 1900 

which may or may not have accurately reflected the frontage after the 1928 Taking. This is the 

same road known at the time as the County Road, previously referred to by Ms. Moynihan in 

quotation marks] without any curve, indicating how the parcel was altered with this additional taking. 

(See Sheet 17 attached for additional taking Plan 50D. 

Note because this was Registered land (registered by Ms. Weld in 1900), there is a map 50D added 

to the 50A Land Court record series. The map is not an indication of a separate taking, but is a 

consequence of the Barnstable Land Court procedures for registered land. Note that the various 

parcel numbers are identical to those used in the 1959 Taking No. 4795. This area appears on map 

4795-16 of the highway layout. The existing road is identified as both North Shore Road and Route 

28 on that 1959 map, further demonstrating how confusing the historical record can be and so we 

understand the misinterpretation. (See LC 50D
19

 and LC 50E
20

)]  

In 1991, the Town adopted the Watershed Protection Bylaw, Chapter 227 of the Code of Falmouth. 

This Bylaw describes the boundary of the Long Pond Watershed as bounded by the state highway, Route 

28, to the west, Brick Kiln Road to the north, southerly by Goodwill Park, and easterly by Gifford Street. 

This Bylaw (Section 227-4) also describes the area bounded by the state highway, Route 28 to the west, 

and by Goodwill Park to the east etc. as the "Town Forest". The parcel at 0 West Falmouth Highway is 

not located within the described Long Pond Watershed or the Town Forest boundary. (Sheets 18, 19 

attached. 

[Note the definition and delineation of “Town Forest” in Falmouth has changed over time. It was 

originally only a relatively small rectangle west of Long Pond. As noted above, in the 1931 Town 

Report, in the Report of the Town Accountant, there is a section on page 194 listing “WELD 

PROPERTY PURCHASE FOR TOWN FOREST: Land $2,469.50,” as distinct from the page 199 

entry for WATER SHED [sic]: Weld Property Purchase, Land $2,693.63.  

By the 1958 Town Report, p.112, “The major work done for the improvement of the Forest has 

continued . . . During the past year an extensive area along the roads encircling the North end of Long 

Pond has been released and cleared. . . the five year old plantings of Red Pine along Route 28 has been 

cut thus enabling the new trees to get a better start. This plantation has grown well during the past year 

. . . It is beginning to make a good showing from the highway.” N.B. this is before the modern 28 was 

built – they are talking about Town Forest being along what is now known as 28A or West Falmouth 

Highway. 

In the 1959 Town Report, p. 166: “The new State highway now crosses the Northwest corner of the 

Town Forest. It passes through a grove of some mixed but mostly red pine which is one of the first 

planting in 1928. It is regrettable that this growth of trees had to be destroyed, but it is a satisfaction 

that the remainder are left standing along the roadside and in the center strip as they beautify the 

entrance to the village.” Again, notice that they still consider the trees on both sides of the highway 

significant and comment on the aesthetics of the wooded approach to town. The divided highway 

ends just south of the Sippewissett exit, so to be speaking of the region of highway with the center 

strip as Town Forest corroborates that the section including 0 West Falmouth Hwy was 

continuously considered Town Forest. 



 

The 1991 Chapter 227 is entirely focused on watershed protection and while it references “the area 

commonly referred to as “Town Forest,” as a descriptor of the watershed area, it does not reclassify 

of what was or was not Town Forest. 0 West Falmouth continued to be town owned forested land 

listed as public opens space.] 

 

The Town's GIS Map illustrates the Lond Pond Watershed around and in the vicinity of Long Pond located 

east of Route 28. It indicates the Watershed with a defined distance around Long Pond (blue hash marks), 

and Surface Water Protection Zones A, B and C as established by the DEP. The parcel at 0 West Falmouth 

Highway is not located in any of these designated zones. (See Sheet 20, 21 attached). 

[This is a mischaracterization of our argument. We are not arguing this point; 0 West Falmouth 

was purchased for forestation, not explicitly for watershed protection.] 

The Tovm's GIS Map illustrates the Town's Water Resource Protection District around and in the vicinity 

of Lond Pond Watershed, which is located east of Route 28. The parcel at 0 West Falmouth Highway is 

not located within this or any other Water Resource Protection District. (See Sheet 22,23 attached) 

[Again, we are not arguing this point; the parcel was purchased for forestation. While connected to 

the efforts to protect the Long Pond Watershed, the intent was to establish a Town Forest which 

itself was seen to have many benefits for the town21. It has been identified as conservation land for 

many decades, and we are seeking to affirm its legal protection. As public land for 95 years, it clearly 

is the class of land covered by Article 97.

The land at 0 West Falmouth Highway is not under the care and control of the Conservation 

Commission [We are submitting a warrant article at the October Town Meeting to do so.] It is not 

permanently deed-restricted as open space. [As noted above, other parcels of land around Long Pond, 

which was moved into the care of the Conservation Commission in April by Town Meeting vote 

were also not restricted through deeds] As not above, Town Meeting voted in November 2025 in effect 

for the Select Board to retain jurisdiction over the property. It is surrounded by single family residential 

development, multi-family housing, and the state highway, Route 28. The limited size of the parcel and 

its absence of continuity from other open space lands excludes it as significant for permanent community 

open space protection purposes.  

[0 West Falmouth Hwy is not an underutilized, fragmented parcel, but long-time wooded land, 

identified as Wildlife Corridor on Falmouth and State GIS maps, contiguous with the wooded state 

land along the west side of Rt 28. To the west is the Saconesset Homestead -  built in 1678 and the 

oldest house in the town of Falmouth and the 30 acre Bowerman Farm on which the Homestead 

stands. The woods provide an important buffer for the neighborhood from the high-speed highway 

and form the entry to the scenic West Falmouth Historic District. With increasing development 

pressure and subdivision, 0 West Falmouth becomes even more important as a woodland resource 

and should be preserved.]  

The parcel at 0 West Falmouth Highway presents an opportunity to advance carefully planned, context-

sensitive housing that responds to the community need for housing while complying with all applicable 

environmental regulations and local, state, and federal laws and permitting requirements, It also 

represents an opportunity to provide deed-restricted affordable and attainable housing in West 

Falmouth, where none exists currently. Our survey and engineering work conducted to date indicates 

that: (1) two housing units can be built on the parcel by right within one duplex building with less than 

5% overall lot coverage for building, parking and pavement, some limited amount of lawn area, and the 



 

remainder of the 2.5 ± acre site undisturbed vegetation; (2) the site allows ample room for construction 

of more than two housing units if the Select Board deems additional housing units as appropriate [Note: 

After presenting what seems like a modest development, the author jumps to a vague mention of 

additional units without any defined limits. This conflicts with earlier statements meant to suggest 

a goal of conserving forest on the parcel. 

Any development would be contingent on MassDOT permitting a curb cut in close proximity to the 

highway exit ramp and multiple intersections, including that with Palmer Ave, the site of frequent 

accidents. Furthermore, when Ms. Moynihan alludes to the possibility of further housing at the site. 

We must point out that the lot is land-locked, surrounded by Rt 28, Rt 28A, and private property, 

making a secondary emergency access for a larger development impossible.]  

Mass DOT site distances can be met at the site for one shared curb cut access and clearing of vegetation 

now located in the state right of way, which clearing of the state right of way to expand site distance will 

be a safety benefit to the Town and all users of the roadway. (See plans Sheets 24, 25 attached)  

[We do not need to permit a development to have MassDOT improve sightlines. There is a 

considerable border of State Highway land along the eastern side of that section of road. The 

Town could request that the Highway Administration do this pruning. A MassDOT crew 

performed pruning in the area this month at a resident’s request to remove branches which were 

beginning to overhang the curb. Now one can catch glimpses of the historic stone wall fronting the 

northern end of the parcel. However, improving sight lines along the east side of the road will 

have little or no impact on the exit ramp itself nor on the intersection with Palmer Ave on the 

west, sites of frequent accidents. This remains an accident-prone section of road due to its layout 

and design.] 

We are providing this information to the Select Board to support a re-evaluation of the land for housing 

for consideration of re-issuance of a RFP. A new RFP can be issued at any time as the Select Board has 

the authority to do so pursuant to the vote of Town Meeting. Given the time and effort put into the 

 
  

RFP process by the Select Board, Town staff and Town Meeting, it seems appropriate for the Select Board 

to re-evaluate this parcel for housing.  

Thank you for your continued leadership and your consideration. 

Sincerely, 

Falmouth Housing Trust, Inc. 

 

In House Counsel 

[Rebuttal Summary: Decisions made under incorrect assumptions should not be approved just 

because of the time and effort put into them. Members of the public attempted to intervene at earlier 

stages when the RFPs were still in the planning stages and before the RFP was even released, only 

to be repeatedly told that we would have opportunities to offer feedback at later stages. It appears 

that the feedback of numerous town residents was not respected, as a result, the Town continued on 

 
By,  Laura  M.  Moynihan,  xecutive  Director/ 



 

its course, resulting in all parties expending resources, until the potential legal ramifications became 

clear. This is not the time to renew this project and commit further resources to a flawed approach. 

This is the time to formalize the protection of this land. We must as a town work to find sustainable 

approaches to housing and not destroy our limited public green spaces. 

We ask that the Select Board maintain their spring decision and support the warrant article to 

place this land under the care and custody of the Conservation Commission] 

 

Please See Appendix below for sources: 

 



 

 Endnotes 

 
 
1 Calculations of protected land percentage vary but Falmouth lags most Cape Cod towns (11/15) and all 

neighbors (see data here): 

https://www.capecodcommission.org/our-work/regional-open-space-plan/ 

 

https://sethrolbein.substack.com/p/how-much-land-is-protected-a-reckoning 
 
 
 
 
 

https://www.capecodcommission.org/our-work/regional-open-space-plan/
https://sethrolbein.substack.com/p/how-much-land-is-protected-a-reckoning
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 Land Court Record 50A

 
 

 

 

 

 
 



 

 
31931 Falmouth Town Report https://archive.org/details/falmouth-town-report-1931/page/129/mode/2up 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

https://archive.org/details/falmouth-town-report-1931/page/129/mode/2up
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1931 Falmouth Town Report  https://archive.org/details/falmouth-town-report-1931/page/131/mode/2up 
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1931 Falmouth Town Report, Report of the Town Accountant   

https://archive.org/details/falmouth-town-report-1931/page/193/mode/2up 

 
 
 
 
 
 



 

 
71931 Falmouth Town Report, Report of the Town Accountant     

https://archive.org/details/falmouth-town-report-1931/page/199/mode/2up 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

https://archive.org/details/falmouth-town-report-1931/page/199/mode/2up


 

 
8Long Pond Swamp Plan Book 41 Page 13 

  
 
 
 
 
 
 
 
 
 
 
 



 

 
91932 Falmouth Town Report https://archive.org/details/falmouth-town-report-1932/page/139/mode/2up 
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1952 aerial photography evidence of tree planting on the area of 0 West Falmouth Hwy 

 

 

 



 

 
111967 Conservation Commission Map of Reservations for Conservation and Outdoor recreation. Note: 

after construction of controlled accesses highway Rt. 28, and modern MassGIS Protected and 

Recreational Open Space map. 



 

 

Figure : MassGIS Protected and Recreational Open Space. Includes 0 West Falmouth Hwy. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

 
121956 Falmouth Town Report, Report of Town Forest Committee 

https://archive.org/details/ars-1956-12-31/page/198/mode/2up 

  
 
 



 

 
131959 Falmouth Town Report, Report of the Town Forest Committee 

https://archive.org/details/ars-1956-12-31/page/199/mode/1up 

 
 



 

 
14Book 585 Pages 219-220 Deed Whipple to Falmouth 

 
 
 
 
151961 Warrant article establishing Falmouth Conservation Commission 

https://archive.org/details/ars-1961-12-31/page/55/mode/1up 

 
 



 

 
16 LC 50B Swap of equal area of forest land for accidental intrusion onto town property 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

 
17 Huntting Deed of land swap. 
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Commonwealth of Massachusetts Department of Public Works Layout 4795 Sheet 15 (1959) 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

 
 
 
19

 Land Court 50D which is a refiling in the Barnstable Country Registry of Deeds following highway 

construction and road realignment.  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

 
 
 
20 Land Court Record 50E 
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September 30th 1958 Enterprise Article on ongoing Importance of Town Forests outside the Watershed.

 


