
On Monday, the Select Board will decide whether to endorse the petitioner’s article transferring the 
care, custody and control of the Town-owned parcels at 0 West Falmouth Highway to the Conservation 
Commission. The Board should endorse the article. 

These parcels are part of land the Town purchased in 1931 for forestation and water protection. 
Although Route 28 later separated them from the larger Long Pond tract, Town Forest Committee 
reports, official maps and decades of Town records document their continued treatment as conservation 
land after the highway was built. 

That history became critical after Town Meeting authorized the parcels’ disposition for housing. They 
had been presented to Town Meeting as land acquired through tax-title takings, and the subsequent 
request for proposals described them as “vacant tax title land.” It was also stated that they were 
“takings” associated with the construction of Route 28. Neither explanation of how the Town acquired 
the parcels was accurate. 

Following extensive citizen research and advocacy—including consultation at the state level—Town 
Counsel advised the Select Board in writing: “Should the Town wish to proceed with the disposition of 
this property for housing development, it is recommended that the Town take steps to remove Article 97 
protection from this parcel.” The Town Manager and Community Development Department concurred, 
and the Select Board voted not to proceed. 

The Town has not undertaken the Article 97 release process, which would require two-thirds votes of 
both Town Meeting and the Legislature, as well as replacement conservation land. 

Recently, the Falmouth Housing Trust, the sole bidder under the prior RFP, wrote a letter to the Select 
Board asking them to issue another RFP so it could pursue its proposal for a duplex. The Housing 
Trust’s letter offers a different interpretation of the property’s history and Article 97 implications. A 
detailed point-by-point response, supported by extensive historical documentation and reviewed by a 
prominent Boston environmental law firm, has been submitted to the Select Board to address those 
differences and ensure that the full record is considered. 

On August 19, I wrote to Town Counsel and Town management asking whether the Housing Trust’s 
request was under consideration and whether the Town’s legal position had changed. No response or 
acknowledgment was received. 

Earlier this year, Town Meeting voted 162-22 to transfer 19 parcels surrounding Long Pond to the 
Conservation Commission. The 0 West Falmouth Highway parcels were excluded while potential 
development remained under consideration. This article would complete that work by placing 
stewardship of these parcels with the Conservation Commission where it belongs. 

Nothing about the parcels’ history or Article 97 implications has changed since the Select Board’s 
decision in March. The unanswered question before Monday’s discussion is whether the Town’s 
position has changed and, if so, why. 

Tammy Gilbert 
Precinct 6 Town Meeting Member 
President, West Falmouth Village Association 

 


